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ARRANGEMENT CN
BETWEEN - L

THE TAIPEI ECONOMIC AND CULTURAL REPRESENTATIVE OFF[CE
IN THE UNITED STATES

AND
- THE AMERICAN INSTITUTE IN TAIWAN

FOR THE EXCHANGE OF TECHNICAL INFORMATION
AND e
COOPERATION IN NUCLEAR SAFETY MATI'ERS

The Taipei Economic and Cultural Representatlve Ofﬂce i the Unrted States (TECRO)
and the American Institute in Taiwan (AIT), heremafter referred to as the Parties, in coordination
with their respective designated representatives, the Taiwan Atomlc Energy Council and the
United States Nuclear Regulatory Commrsswn ;
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Havmg a mutual interestin a contlnumg exchange of information pertaining to regulatory
matters and of standards required or recomrnended by their designated representatives for the
regulation of safety and security for nuclear facr]rtres and radioactive materials, the
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implementation of safeguards, emergency preparedness radiation protection, the
environmental impact of nuclear facilities and. radloactlve materials, and nuclear safety research

programs, /\“ &
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Having S|mltarly cooperated through their designated representatwes under the terms of
prior arrangements fcr the exchange of technical information and cooperation in nuclear safety

matters, most recently in the Arrangement signed on January 6 and 8, 2016: and

In accordance wnth the Tarwan Relations Act of April 10, 1879, Public Law 96-8, (22
Usc §§ 3301 et seq ) Lt
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Have-agreed as follows:

l. "SCOPE OF THE ARRANGEMENT




A. Unclassified Technical Information Exchange

To the extent that the Parties, through their designated representatwes are
permitted to do so under the laws, regulations, and policies appi:cable in the -
territories of the authorities the Partles respectively represent, the Parties,
through their designated representatives, may cooperate and exchange
unclassified technical information relating to: the regulation and oversrght of
safety and security for nuclear facilities and radioactive matenals the
implementation of safeguards; emergency preparedness: radiation. protectlon
the environmental impact of nuclear facilities and radioactive materials:.and
nuclear safety research programs Examples of such rnformatlon inclide:
1. Topical reports written by or for one of the de5|gnated representatwes of the
Parties, as a basis for, or in support of regulatory dec:srons and policies.

2. Documents relating to significant hcensmg actlons and safety and’
environmental decisions affecting nuclear. fac;htles

3. Detarled documents descrlbrng A desugnatsd representatlve s process for

licensing and regulating nuclear facmtres and radioactive materials.
" \
4. Information in the field of reactor safety research gither in the possession of
. one of the designated representatives- of the Parties, or available to it. Each

Party, through its des:gnated representatlve shall make its best efforts to
transmit immediately to the other mformatlon concerning research results that
requires eariy attention in the mterest of public safety, along with an indication
of significant lmpllcatlons '

5. Reports on constructmg, operatmg and decommissioning expenences for
nuclear facilities and/or experignce with radioactive materials, such as reports
6n nuclear-incidents, accrdents shutdowns, and compilations of historical
relrablllty data on components and systems.

T
8. Regulatory and oversnght procedures for safety and security for nuclear
' matenals accountancy and controi) emergency preparedness, radiation
protectlon énvironmental impact evaluations for nuclear facilities and
radloactlve materlals and nuclear safely research programs.
7. ,.Early notlflcatlon of important incidents and emerging technical issues that

A i arg; of immediate interest to the Parties and their deS|gnated representatives.
i ‘ ‘} ,"1’ ,—\...,2

. .~~..,Coogeratron in Nuclear Safety Research

— The terms of cooperation for joint programs and projects of nuclear safety
7 research and development, or those pregrams and projects under which
"1act|vrt|es are divided between the designated representatives of the Parties,
Jincluding the use of test facllutles and/or computer code sharing programs owned
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ADMINISTRATION
A

by the designated representative of either Party, shall be considered on a oase-
by-case basis and may be the subject of a separate TECRO AtT lmplementlng
agreement. i t

Training and Assignments | j'

Within the limits of available resources and subject to the; avallabrlity of

S approprtated funds, the Parties, through their desrgnated representatwes may

cooperate in providing certain training and experiential opporturiities for each
other's personnel. In addition, temporary assignments of personnel from one
designated representative to the other designated representative shalt also be
considered on a case-by-case basis and shall, in'general, require a separate
agreement.. Unless otherwise agreed in writing, costs of salary, allowances, and
travel of participants shall be paid by the Party, through its D951gnated
Representative, that incurs them., :

The exchange of information under this Arrangement may be accomplished
through letters, reports, and other documents and by visits and meetings
arranged in advance on a case by-case basrs Perlodlo meetings may be held to
review the exchange of mformatlon and cooperatton under this Arrangement, and
to discuss topics within the scope of the’ COOperatlon The time, place, and
agenda for such meetlngs shall be agreed upon in advance.

An administrator shall-be selected by each Party, through its designated
representative, to coord:nate its exchange activities under this Arrangement, in
consultation with the Parties as. appropriate. The administrators shall be the
recipients of documents transmttted under the exchange, including copies of all
letters, unless otherwise agreed :or unless otherwise provided herein. The
administratérs: shall be responsrble for development and coordination of the
scope of any exchange in consultation with the Parties. One or more technical
coordinators may be appomted by the Parties, through their designated
representatwes as direct- ‘Contacts for specific disciplinary areas. These
technical coordlnators shall ensure that both administrators receive copies of all
transmrttals T y

The apphcationzor/use of any information exchanged between the Parties,
including through their desrgnated representatives, under this Arrangement shall
be’f’the respoqsablllty of the receiving Parly, through its designated representative,
and}the transmtttang Party or its designated representative do not warrant the

" swtabﬂrty of such information for any particular use or application.

’ '“\To the-extent possible, each Party, through its designated representative, shall

assrst ‘the other in obtaining information from other agencies within the authorities

r S N of their respective territories.



lil. EXCHANGE AND USE OF INFORMATION

A. . General i
\\ o

1. The Parties, thrcugh their designated representatives, support\the widest
possible dissemination of information exchanged under this Arrangement
subject to the requirements of the laws, regulations and polrmes apphoable in
the territories of the authorities the Parties respectively represent and the
need to protect propritary and other confidential and prrwleged information.
However, consistent with these laws, regulatlons and pOhCIES the Partles
through their designated representatives, reserve-the right to impgse, on a
case-by-case basis, additional restrictions on'the: dlssemmatron of information
beyond those identified in this Article. e

2. The treatment of intellectual property provrded created, or exchanged under
this Arrangement is provided for in the Intelleciual Property Rights Annex,
which shall apply to all activities conducted. under this:Arrangement unless
agreed otherwise by Parties, in consultatron wrth therr desrgnated
representatives, in writing. ,-:.5' T T

N

3. The Parties agree that their demgnated representatwes shall have prlmary

responsibility for |mplementlng the terms of thls Article and agree to {ake

necessary steps to ensure thelr demgnated representatrves compliance with

this Article. . .

B.  Definitions )
1. The term "mformatlof ~means unciassrf ed technical mformatlon relating to:
the regulation and ove i'ght of safety and security for nuclear facilities and
radioactive materials; the- |mplementatron of safeguards; the environmental
impact of nuclear facilities and radioactive materials; and nuclear safety
research’ programs It also includes scientific or research data, methods of
assessment, or. any other knowledge or information provided, created, or

exchanged under thls Arrangement
N \

L

created or exchanged under this Arrangement that contains trade secrets or
other commercral information (such that the person possessing the
proprietary’ mformatlon may derive an unfair commercial advantage over
//_.those persons not possessing it).
AN )
3 The term “other confidential or privileged information” means information
S other than ‘proprietary information” that is protected from public disclosure
RSN under the laws, regulations, or policies applicable in the territory of the
-authorities represented by the Party whose designated representative is
..__transmrttrng the information under this Arrangement

™
\

©C.  jDocumentary Proprietary Information
e, L I 4




1. Adesignated representative of a Party receiving documentary, proprretary
lnformatlon shall respect the privileged nature of such mformatron R

\'\
l’.

2. Markmg Procedures for Documentary Proprietary Informatlon -\ o

a. A designated representative of a Party transmrttlng documentary
proprietary information under this Arrangement shall'ensure that the
proprietary information is clearly marked on each page of the. document
with.the following (or substantially similar) restnctlve |egend

“Proprietary information; Do not share wrthout the wrltten
consent of (insert name of transmlttlng demgnated
representative of a Party)” T

- ,

The receiving designated representatlve of a. Party shaII not make
documentary proprietary information bearmg this. restnctwe legend public
or otherwise disseminate the. documentary proprretary information in any
manner inconsistent with or; contrary to the.terms of this Arrangement
without the prior written consent of the transmnttmg designated
representative of a Party R Ny

¢. The receiving desrgnated representatrve of a Party shall ensure that this
restrictive legend appears on- any -photocopy or other reproduction of
documents contalmng documentary proprietary information made by the
receiving demgnated representatlve of a Party.

s

In the event that the transmlttmg designated representative of a Party
shares documentary proprietary information without the required
restrictive legend, thé: transmitting designated representative shall inform
the recelvmg demgnated representatrve at the earliest possible
opportuntty and provide the receiving designated representative with
praperly marked documents bearing the restrictive legend.

-The* receiving desrgnated representative of a Party shall make its best
efforts'to gather and prevent the further dissemination of the improperly
et marked documents containing proprietary information and replace them

with property marked documents.
\
A in the event that the receiving designated representative of a Party
shares documentary proprietary information in a manner that is
L _‘: ; mconsrstent with or contrary to the terms of this Arrangement, the
receivmg designated representative shall promptly notify the transmitting
demgnated representative. :

n-(D

“‘3:-i-‘,:ubi"ssemination of Documentary Proprietary Information

F

a. The receiving designated representative of a Party may disseminate
documentary proprietary information received under this Arrangement

5



without the prior consent of the transmittlng designated representatn)e of

a Party to employees of the receiving designated representative, and to -

other agencres and departments of the authorities represented by the

receiving Parly, provided that: g

i. A case-by-case determination documents that such emp[oyees and
other agencies and departments have a need- to know for the - ’
information to perform their official dut:es -

fi. The receiving designated representatwe of a Party enst.i'ree'thet stich
employees and other agencies and departments shall not use the

documentary proprietary information for any. pnvate commercial
purpose; and .

iii. Such documentary proprietary mformatlon bears the restrtct:ve legend
set forth in Article 111.C.2.a of thls Arrangement )

b. Nothing in this Arrangement prevents the dlsciosure of documentary
proprietary information between a Party and its:designated representative
or between the Parties for purposes of rmpiementatmn of this
Arrangement. ,-> s \,,_

¢. The receiving desngnated representatwe of a Party may only dlssemmate
documentary propnetary znformatron more widely than otherwise
permitted under the terms set forth in this Arrangement, including to
contractors and consultants of the‘recelwng demgnated representative of
a Parly, and fo. permlttees or licensees of the receiving designated
representatlve with the prior written consent of the transmitting
desrgnated representatlve The designated representatives shall
endeavor to grant stich approval to the extent permitted by the respective

© laws, regulatlons and pollcles applicable in the territories of the authorities
they’ represent and provided that:

i. A case- by—case determination documents that such recipients have a
need-to-know,for the documentary proprietary information'to carry out
\work sQlely within the scope of their work assignment, contract,

permlt or ||cense with the receiving designated representative of a
¢ Party; ~;

LN Sﬁ'ch'*"recipients have executed a non-disclosure agreement;

il Such recipients shall not use such documentary proprietary
N . /information for any private commercial purpose; and

.. Iv.  Such recipients agree to use the documentary proprietary information

. s only for activities carried out under or within the terms of their specific
£ "\-.\_\ & work assignment, contract, permit or license.
:'r{ o~ .
| N




.\‘\,.“
d. The designated representatives of the Parties agree to consult and seek
written clarification when guestions arise as to the proper, handllng and L

dissemination of documentary proprietary information prowded under e

this Arrangement,

D. Other Confidential or Privileged Information of a Documentarv Nature '

1. A designated representative of a Parly receiving other confldential orr
privileged information of a documentary nature, shall respect the conf:dent:a]
nature of such information.

; .‘;\.‘ RS ‘,}r
& e ‘\
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2. Marking Procedures for Other Confi dent:al or Priwieged tnformatlon ofa
Documentary Nature v

a. A designated representative of a Party transmlttmg other confidential or
privileged information under this Arrangement shall ensure that any
document containing such information is: approprlately and clearly marked
on each page of the document wrth ‘the restrictive legend applicable to the
type of other confidential or, pnwleged lnformatlon being transmitted in
accordance with the laws regu[atlons and policies applicable in the
territory of the authorltles represented by the Party whose designated
representative is transmittlng the information.

b. The receiving de5|gnated representatwe of a Party shall ensure that the
appropriate restrictive Iegend appears on any photocopy or other
reproduction’ of documents- contalnlng other confidential or privileged
information: made by the receiving designated representative.

¢. The transmitting deS|gnated representatrve of a Party shall ensure that
any other confidential or,pnvnleged information of a documentary nature
transmltted under this Arrangement is accompanied by a statement that
the :nformatlon belng transmitted is protected from public disclosure by
_the laws, regulattons or policies applicable in the territory of the
;"'"“'authontles represented by the Party whose designated representative
transmitted the information and is being provided under the condition that
- the: recel\nng designated representative shall afford the information
substantuaily the same degree of protection afforded the information by
the atitharities of the territories represented by the transmitting
J.‘m"_"“"deSIQnated representative.
A )
’ : d In the event that the transmitting designated representative of a Party
W shares other confidential or privileged information of a documentary

“nature without the appropriate required restrictive legend for the type of
.. .. »information being transmitted, the transmitting designated representative
Ll " shall inform the receiving designated representative at the earliest

S ™7 possible opportunity and provide the receiving designated representative
T with properly marked documents bearing the restrictive legend.




‘8. The receiving designated representative of a Party shall make |ts best
efforts to gather and prevent the further dissemination of the: mpmperlyr

marked documents containing other confidential or privileged mformatlon

and replace them with properly marked documents. N

f.  In the event that the receiving designated representative of a Party
shares other confidential or privileged information: of a documentary
nature in a manner that is inconsistent with or contrary tothe terms of this
Arrangement, the receiving designated representative shall prompt[y
notify the transmitting designated representatlve of a Party. -

3. Dissemination of Other Confidential or anrleged Informatron ofa a
Documentary Nature L

a. The-receiving desighated representatlve of a Party may drssemrnate other
confidential and privileged rnformatron of a documentary nature received
under this Arrangement without the: prior; consent of the transm:ttrng
designated representative of a-Party to employees of the receiving
designated representative, and to-other agencies and departments of the
authorities of the territories! represented by the receiving designated

representative of a Party, provrded that \
“\,

i. A case- byucas{e determlnatlon documents that such employees

and aother agenmes “dnd departments have a need-to-know for the
N

information to' perform therr ofr cial duties;

ii. The recelvrng demgnated representatwe shall ensure that such

' employees and other agencies and departments shall not use the
other confi dentral and privileged information contained in the
documents for any Private commercial purpose; and
T

il Such documents contammg the other confidential and privileged
mformatlon bear the appropriate restrictive legend in accordance
with the. provrsnons of Article i11.D.2.a of this Arrangement.

b.. Nothlng in-this Arrangement prevents the disclosure of other confidential
Cor prlwleged information of a documentary nature between a Party and its
desrgnated representatwe or between the Parties for purposes of
lmptementatlon of this Arrangement.
J c The recelvmg desrgnated representative of a Party may only disseminate
L the ‘documents containing the other confidential or privileged information
‘more widely than otherwise permitted under the terms set forth in this
Arrangement including to contractors and consultants of the receiving
2 desrgnated representative, and to permittees or licensees of the receiving
e " designated representative, with the prior written consent of the
g transmitting designated representative. The receiving designated
representative agrees to abide by any restrictions on the dissemination of

8




other confidential or privileged information of a documentary nature fo
third parties established by the transmitting designated representative.

d. The designated representatives of the Parties agree to consult and seek
written clarification when guestions arise as to the proper handilng and
dissemination of other confidential or privileged information of- a e
documentary nature shared under this Arrangement e

Non-Documentary Proprietary or Other Confidential or Privi!eqed-»l‘nformation

Non- documentary proprletary or other confldentlal or privileged mformatlon
provided, obtained, or transmitted under this Arrangément shalil be treated by the
designated representatives of the Parties according to the. principles specified for
proprietary information in Article |Il.C. and as specified for other confidential or
privileged information in Article 1#1.D. of this’ Arrangement provided, however, that
the transmitting designated representatlve has placéd tHe receiving designated
representative on notice as to the character.of: the propnetary or other
confidential or privileged mformatlon dlssemlnated !

. ";.'-'"
. ‘\‘ [

Consultation

If, for any reason, one of the. Pames or lts desrgnated representative becomes
aware that it will be, or may reasonably be-expected to become, unable to meet
any obligations under Artlcle 1] of this Arrangement it shall immediately inform
the other designated representatlve and Party. The designated representatives,
in consultation with the Parties'as’ appropriate shall thereafter consuit to
determlne an approprlate course of-action.

& \\_ - TN

Other . TN,
e “‘7

Nothing contamed in this Arrangement shall preclude a designated

representative-of a. Party from using or disseminating information received
without restriction from sources outside of this Arrangement.

s 5’
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iv. FINAL PRGVISIONS""""

A

rd
Nothing contalned m thls Arrangement shall requ1re either Party orits demgnated

by ‘the Party Should any conflict arise between the terms of this Arrangement
and those: Iaws regulations, or policies, the designated representatives of the

..+ Parties-agree to consult before any action is taken. No nuclear information
. -related to proliferation-sensitive technologies shall be exchanged under this
- Arrangement.

" Unless otherwise agreed in writing, all costs resulting from cooperation pursuant
. to this Arrangement shall.be the responsibility of the Party or designated
.. jrepresentative that incurs them. The abifity of the Parties and their designated

g



representatives to carry out their obligations is subject to the appropnatlon of )
funds by the appropriate authority and to the laws, regulations and. polrcres . L
applicable te the Parties and their designated representatives. S

Any dispute or questions between the Parties concern:ng the mterpretatron or.
application of this Arrangement shall be settled by mutua! agreement of the
Parties. e

This Arrangement shall enter into force upon the date of the Ia'et ergnature with
effect from January 8, 2021. Subject to paragraph G of this Article, shall remain
in force for a period of 5 years .

All implementing arrangements and agreements concluded to implement the
Arrangement between the Taipei Economic.and-Cultural Representatlves Office
in the United States and the American Instrtute in Taiwan for the Exchange of
Technical Information and Cooperation in Nuclear-ahd Regulatory and Safety
Matters, signed at Washington on January 8 and’8, 2016 shali continue per their
terms and subject to the terms of this. Arrangement Such arrangements and
agreements shall continue in effect’for the duratron of this Arrangement or until
terminated or discontinued by therr terms Sy

All information protected under this Arrangement including but not limited to
proprietary information and other confidential or privileged information, shall
cantinue to be protected in accozrdance with the terms of this Arrangement after
this Arrangement has explred orrhas been terminated, unless the Parties agree
otherwise in wntmg W

Either Party may termmate this Arrangement by providing the other Party and its
designated representative: wntten notlce at least 180 days prior to its :ntended
date of termlnatron R

A
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DONE in duplicate, in the Chinese and English languages, both texts being equally auth"é'\r"ztic._

IN WITNESS WHEREOF, the undersigned, being duly authorized, have signedithis
Arrangement. A

FOR THE TAIPEI ECONOMIC AND FOR THE AMER[CAN INSTITUTE IN
CULTURAL REPRESENTATIVE OFFICE IN  TAIWAN: :
THE UNITED STATES:

/% C&w

Robin J.C. Cheng Ingrid D. @rson
Deputy Representative Managmg Dlrector

DATE: 2\417 /4, 202 J;
PLACE: 7/t ‘@' lon, £.C |
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INTELLECTUAL PROPERTY RIGHTS ANNEX

I. General Obligation

The Parties, through their Designated Representatives, shall ensure adequate and effective
protection of intellectual property created or furnished under this Arrangement and relevant .
implementing arrangements. Rights to such intellectual property shall be at[ocated as prowded
in this Annex, ' L

Il. Scope

A. This Annex is applicable to all cooperative activities undertaken pursuant to this
Arrangement, except as otherwise specifically agreed by the Partles in consuitatlon with
their Designated Representatives. e \_, - -

B. Forpurposes of th:s Arrangement "intellectual property“ shall mean the subject matter

. listed in Article 2 of the Convention Establishing the' World Intellectual Property
Organization, done at Stockholm July 14,1967, and. may rnclude ‘other subject matter as
agreed by the Parties in writing, in consultatron with, the:r Desrgnated Represéntatives.

\ ¢ \

C. Each Party, through its Designated Representattve and the authorities they represent
shall ensure, through contracts or other legal | means with its own participants, if
necessary, that the other Party and |ts Desrgnated Representative can obtain the rights
to intellectual property allocated in accordance wnth this Annex. This Annex does not
otherwise alter or prejudice the allocatlon between a Party and its Designated
Representative or partrcrpants which shall-be- détermined by the laws and practices of
that Party and its Designated Representative

D, Except as otherwise provided in thrs Arrangement disputes concerning intellectual
property arising under this Arrangement shall be resolved through discussions between
the Designated Representatives or, if necessary, the Parties. The Parties may consider
additional forms of dispute’ resolutlen including arbitration where appropriate and
provided for jn’ am mpiementmg arrangement under this Arrangement.

1; ‘\ ; R

E. Termmatron or explratlon of thrs Arrangement shall not affect rights or obligations under

this Annex. 3{.

e A

Ill. Allocation of nghts

\\\\\

excluswe rrrevocable royaity-free license to translate, reproduce, and publlcly distribute
monographs scientific and technical journal articles, reports, and books directly arising
from' cooperation under this Arrangement. All publicly distributed copies of a copyrighted
work prepared under this Arrangement shall indicate the names of the authors of the
fwork uniess an author explicitly declines to be named.

. "j‘




B. Rights to all forms of intellectual property, other than those rights descrlbed in paragraph s
IIl.A of this Annex, shall be allocated as follows: g T T ’

1. Prior to participation in cooperative activities under this Arrangement by a VlSlt':ng
. researcher, the host Party and Designated Representative and the- Party and
Designated Representative sponsoring the visiting researcher may dascuss and
determine the allocation of rights to any intellectual property created by the
vrsmng researcher. Absent such a determination, visiting researchers shaII
receive rights, awards, bonuses and royalties in accordance with the polrc:es of
the host institution. For purposes of this Arrangement a visiting researcher isa
researcher visiting an institution of the other Party or- 1ts“Desrgnated
Representative (host institution) and engaged in work ptanned sotely by the host
institution. . ,
2. (a) Any intellectual property created by persons employed or sponsored by one
Party or its Designated Representative under. cooperattve activities other than
those covered by Paragraph [I1.(B){1) shail be owned by; that Party and its
Designated Representative. 1ntel|ectua| property ‘oreated by persons employed or
sponsored by both Parties shall be' jomtly owned by the Parties and Designated
Representatives. In addition, gach creator shall be entitled to awards, bonuses
and royalties in accordance wrth the pohcres -of the institution employing or
sponsoring that creator. !‘ N,

\

(b) Unless otherwise agreed rn an rmptementrng or other arrangement, each
Party and its Designated Representatlve shall have within the territory the Party
represents a right to. explon and allow others to exploit tntellectual property
created in the course of the cooperatlve activities,

{c) The rlghts of a Party and 1ts Demgnated Representative outside of the territory
the Party represents shall be determrned by mutual agreement of the Parties,
considering, for: example the relative contributions of the Parties, their
Designated Representatrves and their participants to the cooperative activities,
the degree of commltment in obtaining legal protection and licensing and
ass:gnment of the mtellectual property and such other factors deemed
approprlate P \‘

(d) Notw;thstandlng paragraphs 1.B(2)(a) and {b) of this Annex, if either Party or
its Demgnated Representative believes that a particular project is likely to lead to
or has led to the creation of intellectual property not protected by the laws of the
,;""\._} other Party, the Parties and their Designated Representatives shall immediately
i hold drscussrons to determine the allocation of rights to the intellectual property.
‘ “\ // If an agreement cannot be reached within three months of the date the
A “discussions initiate, cooperatlon on the project in question shall be terminated at
- dhe request of either Party in consultation with its Designated Representative.
T Creators of intellectual property shall nonetheless be entitled to awards, bonuses
B and royaltres as prowded in paragraph [1.B{(2)(a).




(e} For each invention made under any cooperative activity under this
Arrangement, the Party and its Designated Representative that is employlng or
sponsoring the inventor(s) shali disclose the invention promptly to the other Party
and its Designated Representative together with any documentatlon and e
information necessary to enable the other Party and its Designated_ -

" Representative to establish any rights to which it may be entitled. E|ther Party m
consultation with its Desighated Representative may ask the other Party in~
consultation with its Designated Representative in writing to delayxpubhcatuon or
public disclosure of such documentation or information for the purpdse of-
protecting its rights in the invention. Unless otherwise agreed in writing by the
Partigs, in consultation with its Designated Representatlve the delay, shall not
exceed a period of six months from the date of d:sclosure by the lnvent:ng Party
to the other Party. N

IV. Business Confidential Information

In the event that information identified in a timely fashmn as busmess confldentlal is furnlshed or
created under this Arrangement, the Parties agree that-each Party its Desngnated
Representative, and its participants shall protect such mformatlon in"atcordance with applicable
laws, regulations, and administrative practices. Information may be identified as "business-
confidential” if a person having the information may, derive an ‘economic benefit from it or may
obtain a competitive advantage over those who do not have it, and the information is not
generally known or publicly available from other sources; -and-the owner has not previously
made the information ava:lab!e without i tmposmg ina tlmely manner an obligation to keep it
confidential. B S
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FOR THE EXCHANGE OF TECI—INICAL INFORMATION

COOPERATION IN NUCLEAR SAFETY MATTERS



ARRANGEMENT
© BETWEEN
"THE AMERICAN INSTITUTE IN TAIWAN
AND

THE TAIPEI ECONOMIC AND CULTURAL REPRESENTATIVE OFFICE
IN THE UNITED STATES

FOR THE EXCHANGE OF TECHNICAL INFORMATION
AND
COOPERATION IN NUCLEAR SAFETY MATTERS

The American Institute in Tarwan (AIT) and the Tatper Economrc and Culturai
Representative Office in the United States (TECRO), herernaﬁer referred to as the Parties, in

coordination with their respective designated representatwes the Unlted States Nuclear

Regulatory Commlesmn and the Taiwan Atqrnlc Energy.}‘CouncrI:,_

Havrng a mutual interest in a contmurng’exchange of mformatron pertaining to regulatory
matters and of standards required or recommended by thelr designated representatives for the
regulation of safety and security for nuclear facilities. and radioactive materials, the -

implementation of safeguards, emergency preparedness radiation protection, the
environmental impact of nuclear facilities and. radloactwe materials, and nuclear safety research

4‘ o
.,

e .

programs. e

“‘..7 /,

Having srmrlarly cooperated through their designated representatives under the ferms of
prior arrangements for therexchange of technical information and cooperation in nuclear safety

matters, most recently inthe Arrangement signed on January 8 and 8, 2018: and

4 "n ,,-;/

In accordance wrth the Taiwan Relations Act of April 10, 1979, Public Law 98-8, (22

usc §§ 3301 et seq )

'L
S
s,

Hé{re"agi‘eed as fcllowe

e SCOPE OF THE ARRANGEMENT

. \ i
. Y
5, R &
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A. Unclassified Technical Information Exchange

To the extent that the Parties, through their designated representativés,.are..
permitted to do so under the laws, regulations, and policies appllcable in the
territories of the authorities the Parties respectively represent, the- Parties, ‘
through their designated representatives, may cooperate and exchange f‘-:
unclassified technical information relating to: the regulation and over3|ght of
safety and security for nuclear facilities and radioactive materials; the
implementation of safeguards; emergency preparedness; radiation protection;
the environmental impact of nuclear facilities and radioactive materials: and
nuclear safety research programs. Examples of such mformatlon mclude
1. Topical reports written by or for one of the desmgnated representatives of the
Parties, as a basis for, or in support of, regulatory decisions and pol:cnes
r/ " 7
2. Documents relating to significant hcensmg acttons and safety and
environmental decisions affecting nuclear facllitles

3. Detailed documents describinga de5|gnated representatlve s process for
licensing and regulating nuclear. facmtles and radioactive materials.

4. Information in the field of»reactor safety research gither in the possess:on of
one of the designated representatlves of the'Parties, or available to it. Each
Party, through its des|gnatedfrepresentat|ve shall make its best efforts to
transmit immediately to the ather information concerning research results that
requires early altention In the mterest of public safety, along with an indication
of significant xmpltcattons S

5. Reports on constructmg, operating and decommissioning experiences for
nuclear-facilities and/or e expenence with radioactive materials, such as reports
on nucledr incidents, accidents, shutdowns, and compilations of historical
rellablltty data on components and systems.

6. Regulatory and oversrght procedures for safety and security for nuclear
facilities and radloactlve materials, implementation of safeguards (nuclear
materlats accountancy and control), emergency preparedness, radiation
protectlon enwronmental impact evaluations for nuclear facilities and

radiodctive materlals and nuclear safety research programs.
7. Eariy notif catlon of important incidents and emerging technical issues that
are of tmmedlate interest to the Parties and their designated representatives,

4 o
o Cooperatron in Nuclear Safety Research

The terms of cooperation for joint programs and projects of nuciear safety

research and development, or those praograms and projects under which
actlwtles are divided between the designated representatives of the Parties,

,|ncludmg the use of test facilities and/or compuier code sharing programs owned

2
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by the designated representative of either Party, shall be considered on a ease—
by-case basis and may be the subject of a separate AIT-TECRO |mplementmg
agreement.

C. Training and Assiqnments

Within the limits of avallable resources and subject o the, avallablllty of
approprlated funds, the Parties, through their desngnated representatlves, may
cooperate in providing certain trammg and experiential opportunities for each
other's personnel. In addition, temporary assngnments of personnel from one
designated representative to the other demgnated representatlve shall’also be
considered on a case-hy-case hasis and shall, in’ general -require a separate
agreement. Unless otherwise agreed in writing, costs of salary, allowances, and
travel of participants shall be paid by the Party, through its Desngnated
Representative, that incurs them. i

i ADMINISTRATION e
4'.: - T -

A. - The exchange of information under this Arrangement may be accomplished
through letters, reports, and other documents and by visits and meetings
arranged in advance on a case-by-case basis. Periodic meetings may be held to
review the exchange of mformat:on and cooperatlon under this Arrangement, and
fo discuss topics within the scope “of the cooperatlon The time, place, and
agenda for such meetings shali be agreed wupon in advance.

N

B. An administrator sr}all be selected: by each Party, through its designated
representative, o coordlnate its exchange activities under this Arrangement, in
consultation with the Partles as, approprlate The administrators shall be the
recipients of documents transmitted under the exchange, inciuding copies of all
latters, unless otherwise agreed ‘or unless otherwise provided herein. The
administrators: shali be responsible for development and coordination of the
scope of any exchange in ct/:nsultat:on with the Parties. One or more technical
coordinators may be" appomted by the Parties, through their designated
representatwes as direct’contacts for specific disciplinary areas. These
techmcal coordmators shall ensure that both administrators receive copies of all
transmlttals B

C. The applicatiori.or Use of any information exchanged between the Parties,
includlng through their demgnated representatives, under this Arrangement shall

25 be'the responsmlilty of the receiving Party, through its designated representative,

h and: the tranSmntt:ng Party or its desighated representative do not warrant the

e swtabmty of such mformatxon for any particular use or application.

~-~.T0 ‘the-extent possible, each Party, through its deS|gnated representative, shall
asswt the other in obtaining information from other agencies within the authorities
e of their respective territories.




EXCHANGE AND USE OF INFORMATION

A, General

1.

3.

The Parties, through their designated representatives, support-the. widest
possible dissemination of information exchanged under this Arrangement
subject to the requirements of the laws, regulations and policies applicable in
the territories of the authorities the Parties reSpectwer represent, and the
need to protect proprietary and other confidential and prwrleged information.
However, consistent with these laws, regulations, and policies, the Partles
through their designated representatives, reserve the right to |mpose on a
case-by-case basis, additional restrictions on‘the. d:ssemrnatlon of 1nformat|0n
beyond those identified in this Article.
The treatment of lntellectual property prowded created, or exchanged under
this Arrangement is provided for in the Intellectual Property Rights Annex,
which shall apply to all activities conducted under this’ ‘Arrangement unless
agreed otherwise by Parties, in consuttatron w;th thelr des:gnated
representatives, in writing. T T .

E\ "“-;\ '\—-u

The Parties agree that their designated representatrves shall have primary
responsibility for |mpiement|ng the. terms of this Article and agree to take
necessary steps to ensure thenr desngnated representanves comphance with
this Article. s R

A . J.:'
Lo

B. Definitions

1.

The term mformatlon _means unclassufled technical information relating to:
the regulation and oversrght of safety and security for nuclear facilities and
radioactive materials; the: lmplementatlon of safeguards; the environmental
impact of’ nuclear facilities and radioactive materials; and nuclear safety
research programs It also ihcludes scientific or research data, methods of
assessment,"or. any other knowledge or information provided, created, or
exchanged under: thts Arrangement

o N
The term propnetary mformatlon means information that is provided,
created, or exchanged under this Arrangement that contains tradé secrets or

" other commercaal information {such that the person possessing the

proprietary:i mformatlon may derive an unfair commercial advantage over

those persofs not possessmg it).
,.'/

“\ ‘\T\ k

3. “The termx ‘other confidential or privileged information” means information

other than 'proprietary information” that is protected from public disclosure
underthe laws, regulations, or policies applicable in the territary of the
.authorities represented by the Party whose designated representative is

transmlttmg the information under this Arrangement.

. ~C. ,Documentary Proprietary Information

4
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1. Adesignated representative of a Party receiving documentary proprletary )
information shall respect the privileged nature of such mformatlon

‘ \

2. Marking Procedures for Documentary Proprigtary ]nformatlon \ )

",
"

.

a. A designated representative of a Party transmitting.,d'ocumentary"""' o
proprietary information under this Arrangement shall ensure that the
proprietary information is clearly marked on each page of: the document
with the follawing {or substantially simitar) restr:ctlve legend: ™

“Proprietary information: Do not share without the wrrtten
consent of (insert name of transmlttmg demgnated
representatwe of a Party)” £

b. The receiving desrgnated representatlv‘e_ of 8. Paﬂy shall not make
or otherwise disseminate the. documentary proprletary information in any
manner inconsistent with or contrary to. the terms of this Arrangement
without the prior written consent of the. transmlttmg designated
representative of a Party AN )

N ‘~\
\ “. |',

¢. The receiving demgnated representahve ‘of a Party shalt ensure that this
restrictive legend appears on any photocopy or other reproduction of
documents conta:nlng documentary proprietary information made by the
receiving desrgnated representatrve of a Party.

z . S

d. Inthe event that the transmlt’ung designated representative of a Party
shares documentary proprletary information without the required
restrlctlve legend, the’ transmittmg designated representative shall inform
the recelvmg desrgnated representative at the earliest possible
opporitinity-and provide the receiving designated representative with
properly marked documents bearing the restrictive Iegend

e;"': :‘The recervmg desrgnated representative of a Party shall make its best
o marked documents containing proprietary information and replace them
with properly marked documents.

i /

,»ff.""-“‘!n the ‘event that the receiving designated representatlve of a Party

s fshares documentary proprietary information in a2 manner that is
b oA mconsrstent with or contrary to the terms of this Arrangement, the
N recewmg designated representative shall promptly notify the transmltt:ng
desrgnated representative.
3“.‘-'-;_Dfssemination of Documentary Proprietary Information
g"‘:-, "= a, The receiving designated representative of a Party may disseminate
S documentary proprietary information received under this Arrangement
LN &
Foom \ '\‘-\.‘{?



without the prior consent of the transmitting designated representattVe of

a Party to employees of the receiving designated representative, and.to™

other agencaes and departments of the authorities represented by the

receiving Party, prov:ded that; ..

i. A case-by-case determination documents that such emptoyees and
other agencies and departments have a need—to—know for the™ ="
information to perform their official duties; <" ™.

ii. The receiving designated representatlve of a Party ensures that such
employees and other agencies and departments shall not use the
documentary proprietary information for any. pnvate commaércial
purpose; and . el

iii. -Such documentary proprietary mforrnatlon hears the restnctwe legend
set forth in Article 111.C.2.a of thrs Arrangement )

b Nothnng in this Arrangement prevents the d:sclosure of documentary
proprietary information between-a. Party and its- des;gnated representative
or between the Parties for purposes of rmplementatlon of this
Arrangement. , o

¢. The receiving deS|gnated representatwe of a Party may only disséminate
documentary proprretary information more widely than otherwise
permitted -under the terms set forth in this Arrangement, including to
contractors and consultants of the‘recewmg desrgnated representatlve of
representatr\re W|th the prlor wrltten consent of the transmitting
de5|gnated representative The designated representatives shall -
endeavor to grant- such approvat to the extent permitted by the respective
laws, regulations and pol10|es applicable in the territories of the authorities
they/represent and prowded that:

ifm A case- by~case determination documents that such recipients have a
... "'need-to-know,for the documentary proprietary information to carry out
work solely within the scope of their work assignment, contract,
D permlt or license with the receiving designated representative of a
& Party; * '/ Ny
b} /} -
Aol Su’ch"rec:lplents have executed a non-disclosure agreement;
7~ jil.™ Such recipients shall not use such documentary proprietary
"7 i dinformation for any private commercial purpose; and

iv.  Such recipients agree to use the documentary proprietary information
e only for activities carried out under or within the terms of their specific
work assignment, contract, permit or license.,



d. The designated representatives of the Parties agree to consult and\\s’eek

written clarification when questions arise as to the proper:handling and " =

dissemination of documentary proprietary information prowded under
this Arrangement, .

D.  Other Confidential or anneqed Information of a Documentarv Nature S

1.

‘nature of such information.

A designated representative of a Party receiving other conf dentlai or”
privileged information of a documentary nature shali respect the conf‘ dential

e
:/ - -
S

Marking Procedures for Other Confi dentla[er anrleged lnformat:on of a

Documentary Nature SN ,’

a. A designated representative of a Party transmittlng other canfidential or
privileged information under this Arrangement shall ensure that any
document containing such information is appropnately and clearly marked
on each page of the document with the restrictive legend applicable to the
type of other confidential or: prlvneged mformat:on being transmitted in
accordance with the laws, regulatrons and policies applicable in the
territory of the authqnties represented by the Party whose designated
representative is transmattlng the inforiiation.

AN AN :

B. The receiving de31gnated representatlve of a Party shall ensure that the
appropriate restrictive Iegend appears on any photocopy or other
reproduction: of documents contalmng other confidential or privileged

information’ made by\the recelvmg designated representatrve

c. The transmlttmg desrgnated representatwe of a Party shall ensure that
any- other confidential or privileged information of a documentary nature
transm:tted under this Arrangement is accompanied by a statement that
the mformatron bemg transmitted is protected from public disclosure by

the laws, reguiatlons or policies applicable in the territory of the

“authorities represented by the Pany whose designated representative

e transmltted the information and is being provided under the condition that

b the»recervmg designated representative shall afford the information

substantlally the same degree of protection afforded the information by
_ the atthorities of the territories represented by the transmitting

e - deS|g nated representative.

5.::"d.;'55}1n the event that the transmitting designated representative of a Party

. ‘shares other confidential or privileged information of a documentary
“nature without the appropriate required restrictive legend for the type of
- information being transmitted, the transmitting designated representative
shall inform the receiving designated representative at the earliest
possible opportunity and provide the receiving designated representative
with properly marked documents bearing the restrictive legend.

7



e. The receiving designated representative of a Party shall make |ts best
efforts to gather and prevent the further dissemination of the: :mproperly

marked documents containing other confidential or pnw[eged mformatlon e

and replace them with properly marked documents. VL

AN
\

f. Inthe event that the receiving designated representative of a Party
~ shares other confidential or privileged information; of a.documentary
nature in 2 manner that is inconsistent with or contrary to: the terms of this
Arrangement, the receiving designated representative shal! promptly
notify the transmitting designated representatwe of a Party.
3. Dlssemmatlon of Other Confidential or inleged Informat[on ofa’
Documentary Nature i

f/

__\ .

a, The receiving demgnated representatwe of a Party may dlssemunate other
confidential and privileged 1nformat|on of a documentary nature received
under this Arrangement without the- prior; consent of the transmitting
designated representative of a Party to employees of the regeiving
designated representative,.and to. other agencies and departments of the
authorities of the territories® represented by the receiving designated
representative of 4 Party. prowded that: .

i. Acase- by-caee determmatlon documents that such employees
and other agencnes “and departments have a need-to-know for the
information to\perform themofﬁmal duties;

i The reoelvmg designated representatlve shall ensure that such
employees- -and other agencies and departments shall not use the
other confl dentlal and privileged information contained in the
documents for- any private commercial purpose; and

iii.;,‘v;' -Such documents containang the other confidential and privileged
: 1nformat;on gear the appropriate restrictive legend in accordance
e, with the. prov;smns of Article 1i1.D.2.a of this Arrangement.

./’" .

7T

7
b Nothlng inthis Arrangement prevents the disclosure of other confidential
‘ or pruw!eged information of a documentary nature between a Party and its
desngnated representatlve or between the Parties for purposes of
zmplementation of this Arrangement.

e, "';The receiving designated representative of a Party may only disseminate
i 7 ithe: documents containing the other confidential or privileged information
DR “mate widely than otherwise permitted under the terms set forth in this
N “-Arfrangement, including to contractors and consultants of the receiving
. .. o designated representative, and to permittees or licensees of the receiving
e “.7" designated representative, with the prior written consent of the
s - ¢ transmitting designated representative. The receiving designated
N representative agrees to abide by any restrictions on the dissemination of




V.

noT
[

other confidential or privileged information of a documentary nature fo..
third parties established by the transmitting designated representatlve

d. The desrgnated representatrves of the Parties agree to consult and seek
written clarification when questions arise as to the proper handtlng and-"
dissemination of other confidential or privileged information ofa ™.
documentary nature shared under this Arrangement '

Non-Documentary Proprietary or Other Confidential or inleqed Informatlon

Non-documentary proprietary or other confi dentlai or privileged 1nformat|on
provided, obtained, or transmitted under this Arrangement shall be treated by the
designated representatives of the Parties according to the. pnnmples specified for
proprietary information in Article lil.C. and as specified for other.confidential or
privileged information in Article [I1.D. of thrs Arrangement prowded however, that
the transmitting designated representatwe has p[aced the receiving designated
representative on notice as to the character. of: the proprletary or other

confidential or privileged mformatlon dtssemlnated Vs

Consuttation 1\ \ \ o
If, for any reasan, one of the; Partles or. its desrgnated represeniative becomes
aware that it will be, or may reasonab[y be expected to become, unable to meet
any obligations under Artlcle ] of this. Arrangement it shall immediately inform
the other designated representatlve and Party. The designated representatives,
in consuitation with the Parties as’ appropr[ate shall thereafter consuit to
determine an approprtate course “of action.
Other T “:\ 5

g
Nothing contalned in this Arrangement shall preclude a designated
representatwe of a-Party from Using or disseminating information received
without restriction” from sources outside of this Arrangement,

"v-,,‘ . \1/

‘\ "x/
4

e

FINAL PRGVISEONS o ) 7

A,

!

b

// M
Nothing contained’j tn this Arrangement shall require either Party or its designated
representative to‘take any action that would be inconsistent with the laws,
regulatrons or policies applicable in the territory of the authorities represented
by'the’ Party Should any conflict arise between the terms of this Arrangement
and‘those taws regulations, or policies, the designated representatives of the

L ;,, Parties agree to consult before any action is taken. No nuclear information

related to proliferation-sensitive technologies shall be exchanged under this
Arrangement

Unless otherwise agreed in writing, all costs resulting from cooperation pursuant
~, fo this Arrangement shall be the responsibility of the Party or designated

‘.j.»"representative that incurs them. The ability of the Parties and their designated

9
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representatives to carry out their obligations is subject to the appropriation of-
funds by the appropriate authority and to the laws, regulations and. polrmes o
applicable to the Parties and their designated representatives. ‘

Any dispute or questions between the Parties concerning the mterpretatron or .
application of this Arrangement shall be settled by mutual agreement of the )
Parties.
This Arrangement shall enter into force upon the date of the laet srgnature with
effect from January 8, 2021. Subject to paragraph G of this Article, shall remain
in force for a period of 5 years.

All implementing arrangements and agreements concldded' to implement the
Arrangement between the American Institute-in Taiwan and the Taipei Economic
and Cuitural Representatives Office in the United States for the Exchange of
Technical Information and Cooperation in: Nuclear and Regulatory and Safety
Matters, srgned at Washington on January 6 and 8 2016, ;shall continue per their
agreements shall continue in effect for the dura’aon of this Arrangement or until
terminated or discontinued by their’ terms. ",

All information protected under this Arrangement mc[udmg but not lamlted to
proprietary information and other conft den’uai or‘privileged information, shall
continue to be protected in accordance With the terms of this Arrangement after
this Arrangement has explred or has been terminated, unless the Parties agree

otherwise in writing. ‘;:"

Either Party may termmate this Arrangement by providing the other Party and its
designated representatlve wntten notice at least 180 days prior to its intended
date of termlnatlon e

: s
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DONE in duplicate, in the English and Chinese languages, both texts being equally autﬁ'en{ic. |

IN WITNESS WHEREOF the undersigned, being duly authorized, have sxgned thiS -

Arrangement.

FOR THE AMERICAN INSTITUTE IN
TAIWAN:

QAQ,\AAEB’QMMI

FOR THE TAIPEI ECONOMIC AND .-
CULTURAL REPRESENTATIVE OFFICE IN
THE UNITED STATES:

Ingrld arson
Managmg Drrector

DATE: W lo, 2ozl

PLACE: p‘» [ ,\g‘.m ) vA
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Robin J. Chéng .
Deputy Representatlve
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INTELLECTUAL PROPERTY RIGHTS ANNEX

l. General Obligation ﬂ .

The Parties, through their Designated Representatives, shall ensure adequate and effectrve ‘
protection of intellectual property created or furnished under this Arrangement and relevant, .
lmplementmg arrangements Rights to such intellectual property shall be allocated as provided

in this Annex
Il. Scope . 7 )
A, This Annex is applicable to all cooperative activities undertaken pursuant to this

lil. Allocation of nghts s
A.

Arrangement, except as otherwise specificaily agreed by the Pames in consu!tatlon with
thelr Designated Representatives. A
For purposes of this Arrangement, “intellectual property"/ehalt mean the subject matter
listed in Article 2 of the Convention Establ:shmg the: World lntelle;:tual Property
Organization, done at Stockholm July 14, 1967 and. may\lnoiude other subject matter as
agreed by the Parties in writing, in consultatron with thelr Designated Representatives.
Each Party, through its Desrgnated Representatlve and the authorities they represent,
shal} ensure, through contracts or other tegal means; ‘with its own participants, if
necessary, that the other Party and (ts DeSIgnated Representative can obtain the rights
to intellectual property allocated in accordance with this Annex, This Annex does not
otherwise alter or prejudice the allocatron between a Party and its Designated
Representative or partlc:pants wh|ch shall'be determined by the laws and practices of
that Party and its Desrgnated Representative

\\

Except as otherwise provided in this Arrangement, disputes concerning intellectual
property arising under this Arrangement ‘shall be resoived through discussions between
the Designated Representatives, or, if necessary, the Parties. The Parties may consider
additional forms of dispute resoiution, including arbitration where appropriate and
provided for in an implementmg arrangement under this Arrangement.

Termxnatlon or explratlon of thrs Arrangement shall not affect rights or obligations under
this Annex. ¢ N

z;f
i

,anh Party and |ts Deergnated Representative shall he entitled to a worldwide, non-
E=e><cluswe rrrevocable royalty-free license to translate, reproduce, and publicly distribute
monographs sc[entlfic and technical journal articles, reports, and books directly arising
from: cooperatlon under this Arrangement. All publicly distributed copies of a copyrighted
work prepared under this Arrangement shall indicate the names of the authors of the

ya work unlees an author explicitly declines to be named.

fz
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B. Rights to all forms of intellectual properly, other than those rights descnbed in paragraph
HILA of this Annex. shall be atlocated as follows: ST

r’:" ‘ "a\

i:

1. Prior to participation in cooperative activities under this Arrangement by a vrsrtmg
researcher, the host Party and Designated Representative and thé- Party and
Designated Representative sponsoring the visiting researcher may dlscuss and
determine the allocation of rights to any intellectual property created by the
visiting researcher. Absent such a determination, visiting researchers shall
receive rights, awards, bonuses and royalties in accordance with the policies of
the host institution. For purposes of this Arrangement a visiting researcher is a
researcher visiting an institution of the other Party or- rts Designated ”
Representative {host institution) and engaged in work planned solely by the host
institution. . L

2. (a) Any intellectual property created by persons employed or sponsored by one
. Party or its Designated Representative under cooperatlve activities other than
those covered by Paragraph 1il.(B}(1) shall be owned by that Party and its
Designated Representative. Intetlectual property created by persons employed or
sponsored by both Parties shall be. jomtly owned by the Paities and Designated
Representatives. In addition, each creator shall be entitled to awards, bonuses
and royalties in accordance wrth the polrcres of the institution employing or
sponsoring that creator. E\t T
\ fr R
(b) Unless otherwise agreed in ‘an rmplementlng or other arrangement, each
Party and its Designated Representatrve shall have within the territory the Party
represents a right to explort and allow-others to exploit intellectual property
created in the course of the cooperatlve activities.

(c) The rights of a Party and lts Demgnated Representative outside of the territory
the Party represents shall be determlned by mutual agreement of the Parties,
considering’ for- example the relative contributions of the Parties, their
Designated Representatrves and their participants to the cooperative activities,
the degree, of commltment in obtaining legal protection and licensing and
assrgnmentiof the lntellectual property and such other factors deemed
approprlate S \\

(d) Notwrthstandrng paragraphs 111.B{2)(a) and (b) of this Annex, if either Party or
its Desrgnated ‘Representative believes that a particular project is likely to lead to
3 or has led to the creation of intellectual property not protected by the laws of the
a other F’arty, the Parties ahd their Designated Representatives shall immediately
hold dlscussmns to determine the allocation of rights to the intellectual preperty.
7 If an agreement cannot be reached within three months of the date the
drscussrons initiate, cooperation on the project in question shall be terminated at
\the request of either Party in consultation with its Designated Representative.
L Creators of intellectual praperty shall nonetheless be entitled to awards, bonuses
£ and royalties as provrded in paragraph [11.B(2)(a).

:/
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(e) For each invention made under any cooperative activity under this
Arrangement, the Party and its Designated Representative that is. employlng or .
sponsoring the inventor(s) shall disclose the invention promptly to the’ other Party
and its Designated Representative together with any documentatlon and ‘
information necessary to enable the other Party and its Designated K "x
Representative to establish any rights to which it may be entitled. E|ther Party in
consultation with its Designated Representative may ask the other Party it
consultation with its Designated Representative in writing to delay.publication or
pubilic disclosure of such documentation or information for the purpose of
protectmg its rights in the invention. Unless otherwise agreed in writing, by the
Parties, in consultation with its Designated Representatlve the delay.shall not
exceed a period of six months from the date of dlsclosure by the inventing Party
to the other Party. - P

T

IV. Business Confidential Information ‘;'{ , L
In the event that information identified in a timely fash1on as. busmess confidential is furnished or
created under this Arrangement, the Parties agree, that each Party, its lesugnated
Representative, and its participants shall protect such lnformation in“accordance with applicable
laws, regulations, and administrative practices. !nformatmn may be identified as "business-
confidential" if a person having the information may derive an economic benefit from it or may
obtain a competitive advantage over those who do not’ have it, and the information i not
generally known or publicly available from other sources ~-and-the owner has not previously
made the information available without i |mposmg ‘ina tlmeiy manner an obllgatlon to keep it

confidential. v




